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Title 111. Students

Chapter 16. Access to Services

§ 16.001. Equal Access to Services

An educational institution undertaking to provide education, services, or ac-
tivities to any individual within the jurisdiction or geographical boundaries of
the educational institution shall provide equal opportunities to all individuals
within its jurisdiction or geographical boundaries pursuant to this code.

An educational institution may not deny services to any individual eligible to

participate in a school district’s special education program as provided by sec-
tion 29.003, but the educational institution shall provide individuals with dis-
abilities special educational services as authorized by law or, where expressly
authorized, assist in and contribute toward the provision of appropriate special
educational services in cooperation with other educational institutions and
other appropriate agencies, institutions, or departments.

Texas Education Code § 1.002

No person in the United States shall, on the ground of race, color, or national ori-
gin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

42 U.S.C. § 2000d

(@ An officer or employee of the state or of a political subdivision of the state
who is acting or purporting to act in an official capacity may not, because of a
person’s race, religion, color, sex, or national origin:

* * *

(3) refuse to permit the person to use facilities open to the public and owned,
operated, or managed by or on behalf of the state or a political subdivi-
sion of the state;

(4) refuse to permit the person to participate in a program owned, operated,
or managed by or on behalf of the state or a political subdivision of the
state;

(5) refuse to grant a benefit to the person;

(6) impose an unreasonable burden on the person; ....

Texas Civil Practice & Remedies Code § 106.001(a)
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§ 16.002. Access for Individuals with a Disability

Subject to the provisions of this subchapter, no qualified individual with a disabili-
ty* shall, by reason of such disability, be excluded from participation in or be de-

nied the benefits of the services, programs, or activities of a public entity, or be
subjected to discrimination by any such entity.

42 U.S.C. §12132

Disability means, with respect to an individual, a physical or mental impairment that substantially
limits one or more of the major life activities of such individual; a record of such an impairment; or
being regarded as having such an impairment.

(1) (i) The phrase physical or mental impairment means —

(A) Any physiological disorder or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the following body systems: Neuro-
logical, musculoskeletal, special sense organs, respiratory (including
speech organs), cardiovascular, reproductive, digestive, genitourinary,
hemic and lymphatic, skin, and endocrine;

(B) Any mental or psychological disorder such as mental retardation, organic
brain syndrome, emotional or mental illness, and specific learning disabili-
ties.

(if)  The phrase physical or mental impairment includes, but is not limited to, such
contagious and noncontagious diseases and conditions as orthopedic, visual,
speech and hearing impairments, cerebral palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional
illness, specific learning disabilities, HIV disease (whether symptomatic or as-
ymptomatic), tuberculosis, drug addition, and alcoholism.

(iii)  The phrase physical or mental impairment does not include homosexuality or bi-
sexuality.

(2) The phrase major life activities means functions such as caring for one’s self, perform-
ing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.

(3) The phrase has a record of such an impairment means has a history of, or has been mis-
classified as having, a mental or physical impairment that substantially limits one or
more major life activities.

(4) The phrase is regarded as having an impairment means —

(i)  Has a physical or mental impairment that does not substantially limit major life
activities but that is treated by a public entity as constituting such a limitation;

(i)  Has a physical or mental impairment that substantially limits major life activities
only as a result of the attitudes of others toward such impairment; or

(iii) Has none of the impairments defined in paragraph (1) of this definition but is
treated by a public entity as having such an impairment.

28 C.F.R.§35.104
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No otherwise qualified individual with a disability in the United States, as defined
in section 705(20) of this title, shall, solely by reason of her or his disability, be ex-
cluded from the participation in, be denied the benefits of, or be subjected to dis-

crimination under any program or activity receiving Federal financial assistance or
under any program or activity conducted by any Executive agency or by the United
States Postal Service ....

29 U.S.C. § 794(a)

See also 28 C.F.R. § 35.130(g).”

A public entity shall not exclude or otherwise deny equal services, programs, or activities to an indi-
vidual or entity because of the known disability of an individual with whom the individual or entity
is known to have a relationship or association.

28 C.F.R. § 35.130(g)
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Chapter 17. Student Conduct

§ 17.001. Student Safety

(@) Dallas County Schools will attempt to ensure student safety through supervision
of students while transporting students on DCS buses, and through special atten-
tion to the following:

(1) Maintaining a reasonably safe environment.
(2) Observing safe practices in the maintenance and operation of school buses.
(3) Providing first-aid care for students in case of accident or sudden illness.

(b) The Superintendent or his designee shall work with the principals of the districts
served by DCS transportation services to develop plans and procedures for ac-
quainting students with safe conduct, behavior, and procedures for the use of
school-provided transportation, and shall provide copies of the Bus Rider Code
of Conduct.

Adopted 11/18/04
§ 17.002. Student Discipline

Students must follow the student discipline guidelines of their school district and the
Bus Rider Code of Conduct any time they are on DCS property, including school
buses.

Adopted 11/18/04

§ 17.003. Bus Rider Code of Conduct

(@) The board of trustees of an independent school district shall ... adopt a student
code of conduct for the district. ... In addition to establishing standards for
student conduct, the student code of conduct must:

* k% %

(7) prohibit bullying, harassment,® and making hit lists* and ensure that dis-
trict employees enforce those prohibitions; and

(footnote continued on next page ...)
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(8) provide, as appropriate for students at each grade level, methods, includ-
ing options, for:

(A) managing students in the classroom and on school grounds;

(B) disciplining students; and

(C) preventing and intervening in student discipline problems, includ-
ing bullying, harassment, and making hit lists.

* X *

Once the student code of conduct is promulgated, any change or amendment
must be approved by the board of trustees.

Each school year, a school district shall provide parents notice of and informa-
tion regarding the student code of conduct.

Texas Education Code § 37.001

A school district may not require or allow a child to stand on a school bus or pas-

senger van that is in motion.

Texas Education Code § 34.004

(a) Busriding is a privilege that requires responsible behavior. Certain rules of con-
duct are necessary for the safety of all students who ride the bus. However, some
students may choose not to conduct themselves appropriately. Students display-
ing the following infractions will be reported to the principal by the bus driver.

(1) Improper boarding/departing procedures;

(... footnote continued from previous page)

“Harassment” means threatening to cause harm or bodily injury to another student, engaging in
sexually intimidating conduct, causing physical damage to the property of another student, subjecting
another student to physical confinement or restraint, or maliciously taking any action that substan-
tially harms another student’s physical or emotional health or safety.

Texas Education Code § 37.001(b)(1)

“Hit list” means a list of people targeted to be harmed, using:
(A) afirearm, as defined by Section 46.01(3), Penal Code;
(B) aknife, as defined by Section 46.01(7), Penal Code; or

(C) any other object to be used with intent to cause bodily harm.
Texas Education Code § 37.001(b)(2)
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(2) Bringing any type of weapon or other article of injurious or objectionable
nature aboard the bus;

(3) Failure to remain seated when directed or when the bus is moving;

(4) Failure to wear a seat belt when directed or when the bus is moving (if the
bus is equipped with seat belts);’

(5) Refusing to obey driver or monitor or addressing driver or monitor in disre-
spectful manner;

(6) Fighting, pushing, tripping or assault;
(7) Bullying;

(8) Harassment (threatening to cause harm or bodily injury to another student,
engaging in sexually intimidating conduct, causing physical damage to the
property of another student, subjecting another student to physical confine-
ment or restraint, or maliciously taking any action that substantially harms
another student’s physical or emotional health or safety);

(9) Making hit lists (lists of people targeted to be harmed, using a firearm, knife,
or any other object to be used with intent to cause bodily harm);

(10) Eating or drinking on the bus;

(11) Extending any part of a student’s body, clothing, or any other article outside
a bus window;

(12) Throwing, pitching, or shooting objects inside or out of the bus;
(13) Lighting matches or smoking or use of tobacco products on the bus;
(14) Spitting or littering;

(15) Unnecessary noise;

(16) Tampering with bus equipment or vandalism of bus property;

(17) Rude, discourteous, or annoying conduct;

A school district shall require a student riding a bus operated by or contracted for operation by the
district to wear a seat belt if the bus is equipped with seat belts for all passengers on the bus. A
school district may implement a disciplinary policy to enforce the use of seat belts by students.

Texas Education Code § 34.013
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(18) Destruction of property;
(19) Using profanity;
(20) Harassing or distracting the driver;

(21) Possession or use of tobacco, tobacco products, drugs, abusable volatile
chemicals, or alcohol;

(22) Public lewdness or indecent exposure;

(23) Making a false alarm or report or terroristic threat;

(24) Engaging in conduct that constitutes a felony;

(25) Other behavior detrimental to safety, well-being, and respect for others.

(b) Dallas County Schools employees observing violations of this section shall re-
port the student and incident to the appropriate school principal. Incident reports
will be prepared in triplicate, with one copy to the principal, one copy to the DCS
Transportation Department, and one copy to the reporting employee. Responses
to incident reports will be provided to the DCS Transportation Department and to
the reporting employee.

Adopted 11/18/04; amended 10/18/07, 8/28/08

§ 17.004. Refusal or Suspension of or Removal from Transportation Services

(@ ... In addition to establishing standards for student conduct, the student code
of conduct must:

* X *

(3) outline conditions under which a student may be suspended as provided
by Section 37.005;

(4) specify that consideration will be given, as a factor in each decision con-
cerning suspension ..., regardless of whether the decision concerns a

mandatory or discretionary action, to:

(A) self-defense;

(B) intent or lack of intent at the time the student engaged in the con-
duct;

(C) astudent’s disciplinary history; or

(D) a disability that substantially impairs the student’s capacity to ap-
preciate the wrongfulness of the student’s conduct;
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* * *

(6) address the notification of a student’s parent or guardian of a violation of
the student code of conduct committed by the student that results in sus-
pension ...;

* * *

(b-1) The methods adopted under Subsection (a)(8) must provide that a student who
is enrolled in a special education program under Subchapter A, Chapter 29,
may not be disciplined for conduct prohibited in accordance with Subsection
(@)(7) until an admission, review, and dismissal committee meeting has been
held to review the conduct.

Texas Education Code 88 37.001(a) & (b-1)

The principal or other appropriate administrator may suspend a student who
engages in conduct identified in the student code of conduct adopted under
Section 37.001 as conduct for which a student may be suspended.

A suspension under this section may not exceed three school days.

Texas Education Code § 37.005

(@) If a bus driver reasonably determines that a student’s behavior interferes with the
safe operation of the bus, or seriously threatens the safety of any person inside or
outside the bus, and that the situation cannot be resolved in any other way, the
driver may decline to transport the student.

(1) If the bus has not yet left the student’s home, school, or regular bus stop, the
driver should refuse the student permission to board or instruct the student
to leave the bus. The driver will promptly notify the dispatcher, who will
notify the Area Director and the student’s school.

(2) If the bus has already left the student’s home, school, or regular bus stop, the
driver should promptly find a safe location, stop the bus, and instruct the
student to leave the bus, if safe to do so based on the severity of the situa-
tion; proximity to the student’s home, school, or regular bus stop; and the
student’s age. The driver will promptly notify the dispatcher, who will no-
tify the Area Director and the student’s school.

(3) If the bus has already left the student’s home, school, or regular bus stop and
it is not safe to instruct the student to leave the bus, the driver should notify
the dispatcher, who will request that a supervisor or other appropriate per-
sonnel be dispatched to the bus location to remove the student from the bus
and transport the student to the student’s home, school, or regular bus stop.

(b) Conduct listed in paragraphs 2, 6, 7, 8, 9, 12, 13, 16, 18, 21, 22, 23, or 24 of the
Bus Rider Code of Conduct, or repeated conduct listed in any other paragraph of

Dallas County Schools Policy Manual (Title 111, Chapter 17, § 17.004) Page I11-8



Dallas County Schools Policy Manual (Title 111, Chapter 17, § 17.004) Page 111-9

the Bus Rider Code of Conduct, is a ground for suspension of or removal from
transportation services.

(c) If astudent has committed a violation identified in paragraph (b), the Superinten-
dent or his designee may suspend the student from transportation services for a
period not to exceed three school days. Oral notice of such suspension shall be
given to the student’s parent or guardian and to the student’s home school, at
least two hours before the student’s next scheduled time for transportation. If the
parent or guardian cannot be contacted, the suspension will begin three school
days after written notice is given to the parent or guardian.

(d) If a student has committed a violation identified in paragraph (b) that warrants a
longer removal from transportation services, the Superintendent or his designee
may remove the student from transportation services for more than three school
days. Written notice of such removal shall be given to the student’s parent or
guardian and to the student’s home school at least three school days before the
removal is to begin. The student or the student’s parent or guardian may request
a conference with the Superintendent to discuss the removal. At the conference,
the Superintendent may uphold, modify, or reverse the removal. If the complain-
ant is not satisfied with the outcome of the conference, the complainant may re-
quest the Board of Trustees to review the removal. The Board of Trustees may
uphold, modify, or reverse the removal. The decision of the Board of Trustees is
final.

(e) The Superintendent or his designee has discretion to determine the length of any
suspension or removal. Consideration will be given to:

(1) the duration and severity of the misconduct;

(2) whether the person or property of others was harmed or endangered,
(3) whether the conduct interfered with the safe operation of the bus;

(4) whether the conduct is a violation of criminal law;

(5) provocation or self-defense;

(6) intent or lack of intent at the time the student engaged in the conduct;
(7) the student’s disciplinary history, and

(8) any disability that substantially impairs the student’s capacity to appreciate
the wrongfulness of the student’s conduct.

() Any change in transportation service for a student receiving special education
services must comply with transportation requirements identified in the student’s
Individual Education Plan (IEP) unless revised or addressed in the student’s Be-
havioral Intervention Plan (BIP). A student receiving special education services
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may not be disciplined for bullying, harassment, or making hit lists until an ad-
mission, review, and dismissal committee meeting has been held to review the
conduct.

(g) All refusal or suspension of or removal from transportation services is subject to
the provisions of Dallas County Schools’ interlocal agreements with its client
school districts. DCS administration will coordinate with school district trans-
portation liaisons to ensure that Dallas County Schools’ approach to discipline of
students from each respective school district is consistent with the disciplinary
approach of the school district.

Adopted 11/15/07; amended 5/20/10
§ 17.005. Property Damage by Students

Students shall not vandalize or otherwise damage or deface any property belonging to
or used by Dallas County Schools. Employees shall report to the student’s principal
and to the DCS Transportation Department incidents of vandalism and, if known, the
names of those responsible.

See also Texas Family Code § 41.001.°
Adopted 11/18/04

§ 17.006. No Consent Required for Recording Student Conduct

An employee of a school district is not required to obtain the consent of a child’s
parent before the employee may make a videotape of a child or authorize the re-
cording of a child’s voice if the videotape or voice recording is to be used only for:

(1) purposes of safety, including the maintenance of order and discipline in
common areas of the school or on school buses;

(2) apurpose related to a cocurricular or extracurricular activity; ....

Texas Education Code § 26.009(b)

A parent or other person who has the duty of control and reasonable discipline of a child is liable for
any property damage proximately caused by:

(1) the negligent conduct of the child if the conduct is reasonably attributable to the negli-
gent failure of the parent or other person to exercise that duty; or

(2) the willful and malicious conduct of a child who is at least 10 years of age but under 18
years of age.

Texas Family Code § 41.001
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Chapter 18. Student & Parent Complaints
§ 18.001. Parental Rights

Unless otherwise provided by law, the Board of Trustees, DCS administrators, and
DCS employees may not limit parental rights.

See also Texas Education Code §§ 26.007(a)’ and 26.002.°
Adopted 11/18/04

8 18.002. Student & Parent Complaint Procedure

The board of trustees of each school district shall adopt a grievance procedure un-
der which the board shall address each complaint that the board receives concern-

ing violation of a right guaranteed by this chapter [Chapter 26 Parental Rights and
Responsibilities].

Texas Education Code § 26.011

(@) A student or parent who has a complaint regarding a DCS employee or the opera-
tion of DCS services shall be immediately referred to the appropriate DCS su-
pervisor and may be referred to the contracting school district, if appropriate.

(b) Nothing in this policy shall deny an individual access to public participation at
regular DCS Board meetings, in accordance with the Board’s policies.

Adopted 11/18/04

A parent is entitled to complete access to any meeting of the board of trustees of the school district,
other than a closed meeting held in compliance with Subchapters D and E, Chapter 551, Government
Code.

Texas Education Code § 26.007(a)

In this chapter, “parent” includes a person standing in parental relation. The term does not include a
person as to whom the parent-child relationship has been terminated or a person not entitled to pos-
session of or access to a child under a court order. Except as provided by federal law, all rights of a
parent under Title 2 of this code and all educational rights under Section 151.003(a)(10), Family
Code, shall be exercised by a student who is 18 years of age or older or whose disabilities of minor-
ity have been removed for general purposes under Chapter 31, Family Code, unless the student has
been determined to be incompetent or the student’s rights have been otherwise restricted by a court
order.

Texas Education Code § 26.002
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§ 18.003. Exhaustion of Remedies Required

A person may not file suit against a professional employee of a school district’

unless the person has exhausted the remedies provided by the school district for
resolving the complaint.

Texas Education Code § 22.0514

(@ Inthis subchapter, “professional employee of a school district” includes:

(1) a superintendent, principal, teacher, including a substitute teacher, supervisor, social
worker, counselor, nurse, and teacher’s aide employed by a school district;

* * %

(4) aschool bus driver certified in accordance with standards and qualifications adopted by
the Department of Public Safety of the State of Texas;

(5) amember of the board of trustees of [a school district]; and

(6) any other person employed by a school district whose employment requires certifica-
tion and the exercise of discretion.

Texas Education Code § 22.051
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Chapter 19. Student Records

§ 19.001. Right of Access to Student Records

No funds shall be made available under any applicable program to any educational
agency or institution which has a policy of denying, or which effectively prevents,
the parents of students who are or have been in attendance at a school of such
agency or at such institution, as the case may be, the right to inspect and review the

education records'® of their children. ... Each educational agency or institution
shall establish appropriate procedures for the granting of a request by parents for
access to the education records of their children within a reasonable period of time,
but in no case more than forty-five days after the request has been made.

20 U.S.C. § 1232g(a)(1)(A)

10

(4) (A) For the purposes of this section, the term “education records” means, except as may be
provided otherwise in subparagraph (B), those records, files, documents, and other ma-
terials which —

(i)  contain information directly related to a student; and

(if) are maintained by an educational agency or institution or by a person acting for
such agency or institution.

(B) The term “education records” does not include —

(i)  records of instructional, supervisory, and administrative personnel and educational
personnel ancillary thereto which are in the sole possession of the maker thereof
and which are not accessible or revealed to any other person except a substitute;

(if)  records maintained by a law enforcement unit of the educational agency or institu-
tion that were created by that law enforcement unit for the purposes of law en-
forcement;

(iii) in the case of persons who are employed by an educational agency or institution
but who are not in attendance at such agency or institution, records made and
maintained in the normal course of business which relate exclusively to such per-
son in that person’s capacity as an employee and are not available for use for any
other purpose; or

(iv) records on a student who is eighteen years of age or older, or is attending an insti-
tution or postsecondary education, which are made or maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional
acting in his professional or paraprofessional capacity, or assisting in that capac-
ity, and which are made, maintained, or used only in connection with the provi-
sion of treatment to the student, and are not available to anyone other than persons
providing such treatment, except that such records can be personally reviewed by
a physician or other appropriate professional of the student’s choice.

20 U.S.C. § 1232g(a)(4)
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Unless limited by court order, a parent appointed as a conservator of a child has at
all times the right:

* * *

(3) of access to medical, dental, psychological, and educational records of
the child,;

* * *

to consult with school officials concerning the child’s welfare and educa-
tional status, including school activities;

to attend school activities;

to be designated on the child’s records as a person to be notified in case
of an emergency;

Texas Family Code § 153.073(A)

§19.002. Parent and Student Access to Student Records

A parent is entitled to access to all written records of a school district concerning
the parent’s child, including:

(4) disciplinary records;
(5) counseling records;
(6) psychological records;
* * %
(8) health and immunization information;

(9) teacher and counselor evaluations; and

(10) reports of behavioral patterns.

Texas Education Code § 26.004
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No funds under any applicable program shall be made available to any State educa-
tional agency (whether or not that agency is an educational agency or institution
under this section) that has a policy of denying, or effectively prevents, the parents

of students the right to inspect and review the education records maintained by the
State educational agency on their children who are or have been in attendance at
any school of an educational agency or institution that is subject to the provisions
of this section.

20 U.S.C. § 1232g(a)(1)(B)

Sec. 99.4 What are the rights of parents?

An educational agency or institution shall give full rights under the Act to either
parent, unless the agency or institution has been provided with evidence that there
is a court order, State statute, or legally binding document relating to such matters
as divorce, separation, or custody that specifically revokes these rights.

34C.F.R.§994

Sec. 99.5 What are the rights of students?

(@ When a student becomes an eligible student, the rights accorded to, and
consent required of, parents under this part transfer from the parents to
the student.

(b) The Act and this part do not prevent educational agencies or institutions
from giving students rights in addition to those given to parents.

An individual who is or has been a student at an educational institution
and who applies for admission at another component of that institution
does not have rights under this part with respect to records maintained by
that other component, including records, maintained in connection with
the student’s application for admission, unless the student is accepted
and attends that other component of the institution.

34 C.F.R.8§99.5

§19.003. Limitation on Access to Student Records

Sec. 99.30 Under what conditions is prior consent required to disclose informa-

tion?
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(@) The parent or eligible student shall provide a signed and dated written
consent™ before an educational agency or institution disclosed person-
ally identifiable information from the student’s education records, except
as provided in Sec. 99.31.

(b) The written consent must:
(1) Specify the records that may be disclosed,

(2) State the purpose of the disclosure; and

(3) Identify the party or class of parties to whom the disclosure may be

made.
(c) When adisclosure is made under paragraph (a) of this section:

(1) If a parent or eligible student so requests, the educational agency or
institution shall provide him or her with a copy of the records dis-
closed; and

(2) if the parent of a student who is not an eligible student so requests,
the agency or institution shall provide the student with a copy of the
records disclosed.

34 C.F.R. §§ 99.30(a)-(c)

Sec. 99.31 Under what conditions is prior consent not required to disclose informa-
tion?

(@) An educational agency or institution may disclose personally identifiable

information from an education record of a student without the consent
required by Sec. 99.30 if the disclosure meets one or more of the follow-
ing conditions:

11

“Signed and dated written consent” under this part may include a record and signature in electronic
form that —

(1) Identifies and authenticates a particular person as the source of the electronic consent;
and

(2) Indicates such person’s approval of the information contained in the electronic consent.
34 C.F.R. §99.30(d)
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(1) The disclosure is to other school officials, including teachers,
within the agency or institution whom the agency or institution has
determined to have legitimate educational interests.

(2) The disclosure is, subject to the requirements of Sec. 99.34, to offi-
cials of another school, school system, or institution of postsecond-
ary education where the student seeks or intends to enroll.

The disclosure is, subject to the requirements of Sec. 99.35, to au-
thorized representatives of —

(i) The Comptroller General of the United States;
(i) The Attorney General of the United States;
(iii) The Secretary [of Education]; or

(iv) State and local educational authorities.

* * *

(5) (i) The disclosure is to State and local officials or authorities to
whom this information is specifically —

(A) Allowed to be reported or disclosed pursuant to State
statute adopted before November 19, 1974, if the allowed
reporting or disclosure concerns the juvenile justice sys-
tem and the system’s ability to effectively serve the stu-
dent whose records are released; or

(B) Allowed to be reported or disclosed pursuant to State
statute adopted after November 19, 1974, subject to the
requirements of Sec. 99.38.

* k% %

The disclosure is to organizations conducting studies for, or on
behalf of, educational agencies or institutions to:

(A) Develop, validate, or administer predictive tests;
(B) Administer student aid programs; or
(C) Improve instruction.

The agency or institution may disclose information under
paragraph (a)(6)(i) of this section only if:

(A) The study is conducted in a manner that does not permit
personal identification of parents and students by indi-
viduals other than representatives of the organization;
and
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(iv)

(B) The information is destroyed when no longer needed for
the purposes for which the study was conducted.

If this Office determines that a third party outside the educa-
tional agency or institution to whom information is disclosed
under this paragraph (a)(6) violates paragraph (a)(6)(ii)(B) of
this section, the educational agency or institution may not al-
low that third party access to personally identifiable informa-
tion from education records for at least five years.

For the purposes of paragraph (a)(6) of this section, the term
organization includes, but is not limited to ... local agencies

The disclosure is to accrediting organizations to carry out their ac-
crediting functions.

The disclosure is to parents, as defined in Sec. 99.3, of a dependent
student, as defined in section 152 of the Internal Revenue Code of
1986.

(i)

(i)

(iii)

The disclosure is to comply with a judicial order or lawfully
issued subpoena.

The educational agency or institution may disclose informa-
tion under paragraph (a)(9)(i) of this section only if the agency
or institution makes a reasonable effort to notify the parent or
eligible student of the order or subpoena in advance of com-
pliance, so that the parent or eligible student may seek protec-
tive action, unless the disclosure is in compliance with —

(A) A Federal grand jury subpoena and the court has ordered
that the existence or the contents of the subpoena or the
information furnished in response to the subpoena not be
disclosed; or

(B) Any other subpoena issued for a law enforcement pur-
pose and the court or other issuing agency has ordered
that the existence or the contents of the subpoena or the
information furnished in response to the subpoena not be
disclosed.

(A) If an educational agency or institution initiates legal ac-
tion against a parent or student, the educational agency or
institution may disclose to the court, without a court or-
der or subpoena, the education records of the student that
are relevant for the educational agency or institution to
proceed with the legal action as plaintiff.
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(B) If a parent or eligible student initiates legal action against
an educational agency or institution, the educational
agency or institution may disclose to the court, without a
court order or subpoena, the student’s education records
that are relevant for the educational agency or institution
to defend itself.

(10) The disclosure is in connection with a health or safety emergency,
under the conditions described in Sec. 99.36.

(11) The disclosure is information the educational agency or institution
has designated as “directory information,” under the conditions de-
scribed in Sec. 99.37.

(12) The disclosure is to the parent of a student who is not an eligible
student or to the student.

(13) The disclosure, subject to the requirements in Sec. 99.39, is to a
victim of an alleged perpetrator of a crime of violence or a non-
forcible sex offense. The disclosure may only include the final re-
sults of the disciplinary proceeding conducted by the institution of
postsecondary education with respect to that alleged crime or of-
fense. The institution may disclose the final results of the discipli-
nary proceeding, regardless of whether the institution concluded a
violation was committed.

(14) (i)

The disclosure, subject to the requirements in Sec. 99.39, is in
connection with a disciplinary proceeding at an institution of
postsecondary education. The institution must no disclose the
final results of the disciplinary proceeding unless it determines
that —

(A) The student is an alleged perpetrator of a crime of vio-
lence or non-forcible sex offense; and

(B) With respect to the allegation made against him or her,
the student has committed a violation of the institution’s
rules or policies.

The institution may not disclose the name of any other student,
including a victim or witness, without the prior written con-
sent of the other student.

This section applies only to disciplinary proceedings in which
the final results were reached on or after October 7, 1998 ....
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(b) Paragraph (a) of this section does not forbid an educational agency or in-
stitution from disclosing, nor does it require an educational agency or in-

stitution to disclose, personally identifiable information from the educa-
tion records of a student to any parties under paragraphs (a)(1) through
(12), (13), (14), and (15) of this section.

34 C.F.R. 8 99.31; see also 20 U.S.C. § 1232g(b)(1)

See also Texas Family Code § 153.012.*

§19.004. Release of Student Records to Law Enforcement

(@ A school district superintendent or the superintendent’s designee may disclose
information contained in a student’s educational records to a juvenile justice
agency, as that term is defined by Section 58.101, Family Code, if the disclo-

sure is1 3under an interagency agreement authorized by Section 58.0051, Family
Code.

12

The court may order the custodian of records to delete all references in the records to the place of
residence of either party appointed as a conservator of the child before the release of the records to
another party appointed as a conservator.

Texas Family Code § 153.012

13

(@ Within each county, a district school superintendent and the juvenile probation department
may enter into a written interagency agreement to share information about juvenile offenders.
The agreement must specify the conditions under which summary criminal history information
is to be made available to appropriate school personnel and the conditions under which school
records are to be made available to appropriate juvenile justice agencies.

(b) Information disclosed under this section by a school district must relate to the juvenile sys-
tem’s ability to serve, before adjudication, the student whose records are being released.

(c) A juvenile justice agency official who receives educational information under this section shall
certify in writing that the institution or individual receiving the personally identifiable infor-
mation has agreed not to disclose it to a third party, other than another juvenile justice agency.

(d) A juvenile justice agency that receives educational information under this section shall destroy
all information when the child is no longer under the jurisdiction of a juvenile court.

Texas Family Code § 58.0051
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(c) This section does not require or authorize release of student-level information

except in conformity with the Family Educational Rights and Privacy Act of
1974 (20 U.S.C. Section 1232g), as amended.

Texas Education Code § 37.084

§ 19.005. Subpoenaed Records

No funds shall be made available under any applicable program to any educa-
tional agency or institution which has a policy or practice of permitting the re-
lease of education records (or personally identifiable information contained
therein other than directory information, as defined in paragraph (5) of subsec-
tion (a) of this section) of students without the written consent of their parents
to any individual, agency, or organization, other than to the following —

* * *

(J) (i) the entity or persons designated in a Federal grand jury subpoena,
in which case the court shall order, for good cause shown, the edu-
cational agency or institution (and any officer, director, employee,
agent, or attorney for such agency or institution) on which the sub-
poena is served, to not disclose to any person the existence or con-
tents of the subpoena or any information furnished to the grand jury
in response to the subpoena; and

the entity or persons designated in any other subpoena issued for a
law enforcement purpose, in which case the court or other issuing
agency may order, for good cause shown, the educational agency or
institution (and any officer, director, employee, agent, or attorney
for such agency or institution) on which the subpoena is served, to
not disclose to any person the existence or contents of the subpoena
or any information furnished in response to the subpoena.

No funds shall be made available under any applicable program to any educa-
tional agency or institution which has a policy or practice of releasing, or pro-
viding access to, any personally identifiable information in education records
other than directory information, or as is permitted under paragraph (1) of this
subsection, unless —

* X *

(B) except as provided in paragraph (1)(J), such information is furnished in
compliance with judicial order, or pursuant to any lawfully issued sub-
poena, upon condition that parents and the students are notified of all
such orders or subpoenas in advance of the compliance therewith by the
educational institution or agency.

20 U.S.C. § 1232g(b)(1)(J), (b)(2)(B)

Dallas County Schools Policy Manual (Title 111, Chapter 19, § 19.005) Page I111-21



Dallas County Schools Policy Manual (Title 111, Chapter 19, § 19.006) Page 111-22

§ 19.006. Directory Information

Dallas County Schools may release information if it has given public notice in the Bus
Rider Code of Conduct of the following:

(@) The types of personally identifiable information that it has designated as direc-
tory information.**

(b) The right of the parent to refuse to permit Dallas County Schools to designate
any or all of that information about the student as directory information.

(c) The period of time within which the parent must notify Dallas County Schools in
writing that he or she does not want any or all of those types of information about
the student designated as directory information.

Adopted 11/18/04

§ 19.007. Destruction of Records

The educational agency or institution, or SEA or its component shall not destroy

any education records if there is an outstanding request to inspect and review the
records under this section.

34 C.F.R. §99.10(e)

Information received by a school district under Article 15.27, Code of Criminal
Procedure, may not be attached to the permanent academic file of the student who

is the subject of the report. The school district shall destroy the information at the
end of the school year in which the report was filed.

Texas Education Code § 37.017

14

Directory information means information contained in an education record of a student that would
not generally be considered harmful or an invasion of privacy if disclosed. It includes, but is not
limited to, the student’s name, address, telephone listing, electronic mail address, photograph, date
and place of birth, major field of study, dates of attendance, grade level, enrollment status (e.g., un-
dergraduate or graduate; full-time or part-time), participation in officially recognized activities and
sports, weight and height of members of athletic teams, degrees, honors and awards received, and the
most recent educational agency or institution attended.

34C.F.R. 8993
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